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aDout, n0.
(BY MR. LOWERY) You have no recollection of any sucn
discussion, is that conecl?

MR. CRONIN, Objection to the form, asked and
answereo.
Yeah, I had conversations with lhem. I can't
specifically tell you what was said, no.
(BY MR. LOWERY) You can't genenally tell me wfrat was
said, conect?

MR. CRONIN: Objection to the form.
I can generally tell you that I was talking with at
least Mr. Zrust about coordinating the transfer of
funds at closing. That is all I can specifically say
that I talked with Mr. Zrust aboutdunng this time
frame.
You have no recollection of telling anybody at the
trustee that the developer did not comply with the
develope/s representations and wananties, right?

MR. CRONIN: Objection to the form;
argumentative.
I dont recall that I told them that, you're right.
(BY MR. LOWERY) You don't have any recollection of
talking to anyone at U.S. Bank aboutthe Foundation
waiving the contingencies that would allow it to not
close the purchase ofthe gange, conecl?
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MR. CRONIN: 0bjection to the form.
I have no recollection of such a conversation.
(BY MR. LOWERY) Just so I'm dear, is it true you
don't have a recollection of any conversation with
anybody in the world with respect to the legal right
of the Foundation to not close the purchase of the
garage because the developer could not comply with
the developeis representations and wananties prior
to the garage sale closing?
I do recall having a convenation about this issue
with Mr. Thompson and Mr. McDevitt talking about that
amongsl ourselves.
Tell me the substance of those discussions?
Just genenally that, and I can't tell you whether
this was one or more discussions, but just an
evaluation of the fact that the, that once the PDA
and City were apparently satisfied that we should
move fomard and the developer had taken the position
there was no reason not to move forward, what should
ue, what should we be doing?
Did you discuss with these other people in your firm
the legal right of the Foundation to not dose the
purchase of the garage because the developer couldn't
comply with its representations and wananties?
I don't recall that that issue was specifically
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discussed, no.
You understood at this period of time that neither
the PDA nor the City could instructthe Foundation to
purchase the gariage and could not instruct the
Foundation not to purchase the ganage?
Well, I would need to go back and look at the
purchase and sale agreement to be clear on
specifically wirat could or couldn't be done, but the
Foundation's feeling was that we were hoping to
facilitate this transaction and if the City and PDA
were prepared and willing to accept and openate the
facility, that we wanted to facilitate that for them.
Yes, sir, but the decision as to wirether to purchase
the garage or not was the Foundation's, not the PDA's
and not the Cit/s, right?
Well, in the agreement between the Foundation and the
developer it would have been the Foundation that
would have communicated with the developer but I
would, I guess, Mr. Lowery, wantto go bad< and look
at the agreement between the PDA and the City or,
excuse me, the PDA and the Foundation to identify
specifically what the legal rights were, we v/ere
operating as though-we wanted to lry to accommodate
as a conduit bonower here the wishes of the entitv
upon wirom we were offering, aquiring the facility
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and that was the PDA and City.
You understood that wtren the developer was saying we
want you to.go forward with the purchase, that their
interests with respect to that purchase were direc{y
adverse to your dient's interest, conect?

MR. CRONIN: Objection to the form.
Their interests were different.
(BY MR. LOWERY) Well, they were direc{ly adverse,
were they not?
Well, I am not sure how you define adverse, they were
different. The developer wanted 26 million and
wanted our dient lo take the facility.
You weren'l relying on the developer to perform your
legal analysis or judgment as to whether or not the
Foundation should go forward with the purchase or
no| because you knew that they were advense to you
on that subject, right?
Well, l'm not using the word adverse but their
interests were different.
And because their interests were different, you
didn't rely on them for your legal analysis of
whether or not the Foundation should ourchase the
garage, conecl?
No, we certainly considered their point of view, but
we didn't rely on it.
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