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RPC 1.5

RULES OF GENERAL APPLICATION

object to the participation of all the lawyers involved;
and the total fee is reasonable.

[Amended effective September 1, 1990; amendment to
RPC(c)(2) effective September 18, 1990, suspended September
18, 1990; suspension lifted December 12, 1990.]

RULE 1.6 CONFIDENTIALITY

(a) A lawyer shall not reveal confidences or secrets
relating to representation of a client unless the client
consents after consultation, except for disclosures that
are impliedly authorized in order to carry out the
representation, and except as stated in sections (b) and
(©).

(b) A lawyer may reveal such confidences or secrets
to the extent the lawyer reasonably believes necessary:

(1) To prevent the client from committing a crime;
or

(2) To establish a claim or defense on behalf of the
lawyer in a controversy between the lawyer and the
client, to establish a defense to a criminal charge or civil
claim against the lawyer based upon conduct in which
the client was involved, to respond to allegations in any
proceeding concerning the lawyer’s representation of
the client, or pursuant to court order.

(c) A lawyer may reveal to the tribunal confidences
or secrets which disclose any breach of fiduciary respon-
sibility by a client who is a guardian, personal represen-
tative, receiver, or other court appointed fiduciary.
[Amended effective September 1, 1990.]

RULE 1.7 CONFLICT OF INTEREST;
GENERAL RULE

(a) A lawyer shall not represent a client if the
representation of that client will be directly adverse to
another client, unless:

(1) The lawyer reasonably believes the representa-
tion will not adversely affect the relationship with the
other client; and

(2) Each client consents in writing after consultation
and a full disclosure of the material facts (following
authorization from the other client to make such a
disclosure).

(b) A lawyer shall not represent a client if the
representation of that client may be materially limited
by the lawyer’s responsibilities to another client or to a
third person, or by the lawyer’s own interests, unless:

(1) The lawyer reasonably believes the representa-
tion will not be adversely affected; and

(2) The client consents in writing after consultation
and a full disclosure of the material facts (following
authorization from the other client to make such a
disclosure). When representation of multiple clients in
a single matter is undertaken, the consultation shall
include explanation of the implications of the common
representation and the advantages and risks involved.

(c) For purposes of this rule, when a lawyer who is
not a public officer or employee represents a’ discrete

governmental agency or unit that is part of a broader
governmental entity, the lawyer’s client is the particular
governmental agency or unit represented, and not the
broader governmental entity of which the agency or unit
is a part, unless:

(1) Otherwise provided in a written agreement be-
tween the lawyer and the governmental agency or unit;
or

(2) The broader governmental entity gives the lawyer
timely written notice to the contrary, in which case the
client shall be designated by such entity. Notice under
this subsection shall be given by the person designated
by law as the chief legal officer of the broader govern-
mental entity, or in the absence of such designation, by
the chief executive officer of the entity.

[Amended effective September 1, 1995.]

RULE 1.8 CONFLICT OF INTEREST;
PROHIBITED TRANSACTIONS;
CURRENT CLIENT

A lawyer who is representing a client in a matter:

(a) Shall not enter into a business transaction with a
client or knowingly acquire an ownership, possessory,
security or other pecuniary interest adverse to a client
unless:

(1) The transaction and terms on which the lawyer
acquires the interest are fair and reasonable to the
client and are fully disclosed and transmitted in writing
to the client in 2 manner which can be reasonably
understood by the client;

(2) The client is given a reasonable opportunity to
scek the advice of independent counsel in the transac-
tion; and

(3) The client consents thereto.

(b) Shall not use information relating to representa-
tion of a client to the disadvantage of the client unless
the client consents in writing after consultation.

(c) Shall not prepare an instrument giving the lawyer
or a person related to the lawyer as parent, child,
sibling, or spouse any substantial gift from a client,
including a testamentary gift, except where the client is
related to the donee.

(d) Shall not, prior to the conclusion of representa-
tion of a client, make or negotiate an agreement giving
the lawyer literary or media rights to a portrayal or
account based in substantial part on information relat-
ing to the representation.

(e) Shall not, while representing a client in connec-
tion with contemplated or pending litigation, advance or
guarantee financial assistance to his or her client, except
that:

(1) A lawyer may advance or guarantee the expenses
of litigation, including court costs, expenses of investiga-
tion, expenses of medical examination, and costs of
obtaining and presenting evidence, provided the client
remains ultimately liable for such expenses; and
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